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23 1 I .  Yrccipitatii~q Issues. My appointmcn: ocsun-cd after a "rt.port:ible conditiori' 

managed by Z.ifet!r?~e A d v v c x y  Flu? (Iiercinatlcr "1.A Plus" or "agency"). 'I'hc Order of 
\ 

31 .  

22 

24 1 was nolcd in LA Plus's :ildit for t i e  year 2002. Spccifiwlly the 2002 audit discovcrcd certain I 

Appointmeili cc~n tairls a tlr.lail ecl list 01' i turn.: i<,llich ihc court reel ucs t~d  be ir~ciuded within 
213 I 

potcntislly Illegal trnnsfclrs ?\.om the custodial ca.41 ~ I L ~ C O U I I ~  ( f h ~  "Fid~~ci:iry Acc.( I IJ~~-')  10  the 

I rep:~~Tf. Those items arc addressed in Section IV. br!ow: in the satuc ardcr as presented i n  

1 the Order. 

I 

I 
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2 1 ;~ttcmprcd Lo sclledillc i i  ril~>cii~ig with ilic King Cnunty Superior Cuu;-t I'lcsidiog Judgc. tile I 

pcrl-rc probate cl~11ar11:l>n t. nftcr- which I n r n c  :~ppointccl to investigate. 
5 

// 3, C o ~ ~ c e r ~ l s  and Keasrrns Ptlr Delav. Thc Court originnlly rcyuestcd 1-n)- :c!r~ri ' 
6 1 1  i 

viithir~ OI) d&lys of the datc of ihc. i~ri lur Trlc duc date ':gas zxtcndcd by cour: order a11ct 
7 I 
3 agcnilenl . v i  th cuunsel for Lir\ Pius sevcral iii-nes f u r  \:;irious reasoss; tbr mcst  lecznt report I 
9 date being bI;:rcl~ 15. 2005. The Court al,qr> i~lr!icatcd that it did nclt have an iisue in I 

U I 
IS, 1 1  cstcnding the dmdljnc. Thercforc, i n  or-dder tc al'oid irlcurrins additionill fces and I (lid 1 

no( prncced to court to obtain an orrlo; spccifcaliy cxtcndiil? 111r Xplarch 15'" deadline. 

notii?cr! LA Pills-s ;ittomey. bJich;~ul Olvt'r ~f the delay and h~ ivaivcd an-i hiur~!:c~- r~oricc ot' 
13 

1 '  reqrlesis Pclr ~.~.nlir~riances. 
l 4  // 

I The invcsligation and rcport became xo1.c tlmu irrtcnsive XIJ difficult tu  prepa1-c thm ; 15 
t \ 

16 l i  ungirl3lly rinricipalcci duc  LIJ ~ht: voluminous infirnnation that was rcvien.ea and t!:c iirnc n i 
1 T /) pcir,d arc i  n l~ich i t  sponncd. C:ontiadirioi.y si:~telllents made by i Jnrlili ~ r i J i ~ . i d ~ i l s  as ii-ell 

I/  
\ '' 1 as tl~s ~onflic:in;!~ inii~rinaiinfi providrd mi duairnenrs r:iised initial conccrns and  ~ < : q i i i ~ d  1 

j/ 3dditio:lal iillicsri.;it?on and ievieiv With tins report. I have answered tlie speci ii i i;lit~\ions 

ra:sed ti. ihc ctjui-i. but c notcd thosc irrsta~ces nlicic I !lave continuing concerns or 1 
21 1 I 

2 : ;  infom~aiiiin contnini~~g iis own ruiswc:s to i h ~  inqujnes UJ the court. I be1icx~i.d it n :I, :lo1 1 
I 

?3 - - 
23 

?i ( appropriate in sin-,ply accapl the ilgancv's ansixTsrs to these inquincs and insfcad d iJ  :in I 

1 ql~cition. 1 

I 1 

!, ~t \he onset c ~ f  my investigation. 1,,4 Pius providcd nlr'. with ;i nateboc?!~ of 1 

T q !  L,>':l =k='P.' ;F 
REPCIRT OF SPEC:IAI, REPRESEhTi lTm i ~ d  S M I T H  8: zuc.cAnrNr, P.S. 
1CLOL LS'T FOR DISCHAI<GF OK FUKTHER : 2,. T i i i R U  k \ ; tNJ i  :..In ii jl:L 
INS1 R1JI:l'lOXS - 2 - SFAT-LE $*IACHIA<:TUIJ b2131 I 



' / ii ith Jncun~a i t s  ir t ~ c n  rcqutxlrd, honcici. i r  .Ippe:lrs 013~ financial docum~iits were nut 1 

I 

7 
I 

I 

- I n ~ n i ~ l t n j n e d  in ar:y organized fi1':lsbion drrring the reletive tGnc pcriod. LA Plus attctnptcrl lo 
5 

indcpcndent ht-est ig~tinn cjf l i ~ e  n~alter. which rcquilcd rnc to rcqucst and rcvicw docurriet~ts 
I 

bcg'nnd :hose clrignally ~! ro \ ,~dcd  hy I,:% Plus. Thc accncy was raspvnsivc in providin~ rns , 
I 

\ r7rg;lnize docm~~cnts  and prcpac rcpart5 nlicr t l~c  f ~ c l ,  whidl also r.aisccl so~nc  conccms c-ln u I i 

8 1 as also ir~rt1:i111; c u n c z ~ ~ i z d  u hen \Is. Lit:dlcy requested tI+.at I not directly contad 

d ~ e  clgerc.y'q bnokkecper. Lnrry T)i~.ii~. to 22t tnfot matior: tmm !-tii11. I ultrmntcly ?id contact 

h4r. Davis J~rcctly an11 lit. Ilas intlic~ted io nit tllrit hc  indeed h e w  that the transfers xyerc 

11 
occurring :~~l.d thal he - ne-:ei likcd ir". I-le further st;:ted thal hs had iil fact discussed this ] 

17 11 
with Ms. Lindlcy. 'Tkis ~ v a s  csplainzd h y  hds. I.,!;~c!izy as a " n ~ i ~ ~ ~ l ~ \ t ~ l i l n i ~ i t l i ~ ~ l "  as is i'urtlirr 

1 3  I! 1 discussed witbin m) scpert bclijii. Nuncll~cless~ the fact that 31s. Lindley initia;!y asked n e  ( 
i 4 

proi~ded and to cornpaic the docune~ds pruvidcd io lire ~ n ~ t ~ a l l v  u. ~ t h  tliosi. ubtiii:icd litci .  . 
I 

I a:so have concerns regarding the inconsistcnt financial rcpnr-!s [hat I ~ezeil~ec!. I I 

15 

16 

ongi~a l iy  rcqatrtcd copies o t' iiniinciel rcports that were prcpsiai munlbl! ;md would have i 

I I not to contact lum d~rectiy rrliscd some concerns or1 lily ;>art nbnut the accuracy of ~ h c  

information provided to mc, Tllus I fcit I iicedcd to lnorc tiionwchlj [.cvicir illc infii~ n l a i ~ ~ l ~ i  I 

I 
b e ~ n  reviewed 5y the finance committee of thc Board dming the  I-elntive t i l n ~  pcrinr! Ic:lcling 

2 1 E 
6 up to ihe discovery of t h e  problem. X s .  L i n d l c ~  providd me n i l 1 1  ,I ncltcboak of tin;nciL!l I 
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24 

25 

after the discovery of thc  problem. When asked ahput f111a. h4s. 1 .lndley srnttct that thc 

I 
4 I epo~ts  had bcen reclone early ~ I I  21\04 becau~c s l ~ c  had nv c~)~ltjdcncc- in the \\.or?< done ly thc 

) 
1 ~epuris. However, up011 closer inspection, it u.ss appnrmt that ihe rsl~orts werc pl-cpai-cil , I 



: 21 P1us.s uncasincss ivithihc narnbrrs was i~ndsr.;tsnd.~l>lc, but I licedcd Lo icvic~v i . 1 1 ~  act~lnl I 

1 

I prmidcd ~ v i f ~  thc ncnlal reports gencr~~tetl ill tkc lime. The report5 d i f e r  i i i  that the Sorrowed 

5 1 1  I 

I 
previous Cl-lisf Finmci a1 Officcr, iuAlo \\'as respt11:sible for the "reporrnl~le condlii on". L,4 

funds (advanc,c fees) zp;pyez~- aas a "liab'l' 1 11y" on the linancinl r(%l?ilrt? prc~l:~rcd Jurjng the 

I/ relative time period, but are stated as "rcccivables nn accouut'. on rhc upd:~tsii vcrsioz. 

Again, t i ~ s h i l u i c i o p r o i ~ d e  thi.artualoiipualdocin~cnlsii~itidlyr~ircd srinecol:irni. I 
Finally, 1 litid cn~~cems  rcosrding thc loan obtained b y  LA Plus to rcpay thc Fidnr:lar)- 1 I 

I I )I n Eei ' i~s of budgcl cuts; it soon I-caljzed ii cullld nut da that within any icasonablc time period. 1 

u h .  l indlcy that the ogcncy had ~iidreli ubimnrd a loan m d  thc i iduciai:~ r \ c c o ~ ~ l i  t 1 
15 

17 lcarned that thc loan i?:nr- nnt a hnnk l m n ,  hut a pcrsonal loan from its attorney. 1 recel\,ed 1 n I 

It t3cn bcgan thc proccss of attemptins to obta~n ;i hank Iann. I tcql~ested to bc kept io&)rmc.cl 

of d ~ e  prt1zt.5~. [II approximately Dcculnbcr PI-3004, I rcccil ed 3 rncssage from eithcr blr 

12 

1 7  

' (1 icdvctcd copy of the Promi i sor )  Uote. br;t no additional p;ipemorl< regardins i h u  loan. Only I 

' 

con?plicrl \\.it11 my r~q:1r.;t5 for information and cooperated fully. Any spcciiic r c ~ ~ l : i ~ ~ l i r , g  

' upon 3 secoiid rcqucst did 1 rcccivr thc Loan Agccmcnt. ngiin iii redacted form. 1 hare 
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21 .  

(( C PEF J.VIV!~I:=.~ ) KTkId+.l.h I . ! P I ~ A L +  .I?OYT no< 
I I 

si~lcc rcvicsvcd thc o1-j ginal, 1101 I-rtdiicied vusion. 

I t~ati:: included thesc paragraphs in my report, nl3t trj cast :tspcrsii~ns u r ~  anyone i n  
23 I 



I "rcpoitatdc: condition" discovmed in the 2002 audit . 

1 concerns ;IS to individual :lrcas nf  m y  intesti~ntion arc discusscd in Section I\: 'oclow 

9 1 whnic ivirh a ore-time payment plus interest. The interest was propu-l y apportioned arnoi?g 1 

- 
/ 

3 

all clients pnor to transfer to irldi k~idu. '1 1 accounts. 

3. Knowledge of the Accncy. My invcstlgation t-cveals that the F?;ecutive U~rcctor. 

Ms. Ljrldley. cither knew or sllollid havc hriowrl no 1;ilcr than Febniarq 3003 that Isznsfcrs 

were heins inade from the fiduciarq- account to the agency account. ,2 line item \>:as 

~pecifically created in the agency's software to t r ~ c k  tllese triu1sFers. 'Thc 1i11e itcln appeascd 

2. Xnrlividuiil Accollnts. LA l'lus has r m i )  transferred each client's funds ti-om i h ~  I 

co~~solidated iiduciary account to ETI individud account. The fiduciar~ account was rnarle i 
I 

16 11 as a liability entitled "adirancc fees". Ms. Liridlcy authorired and s i j ycd  largc cllccks fix : 
I 

paqments from the fiduciary accourit to the agency accourit sshicil ivcrt: cat q i~ r - ized :IS 

1 "advanced fecs". Onc such transfer i n  [he srno.int of S60,000.00 occurrcd in Fchrcnry 2003. 1 
The accompanying email, requesting the trenst'er, w a s  scnt lo Ms. Lindley at the tiinc. 

Iherefore, i t  is dirficult to believe that she d d  110: know the tmns,fcrs wcrc ~occut - r in~ .  If shc 
2 I i 

did not know. she certainly should havc known: giver, the irkt'ormation she had av~ileble tu I 
I 

2" 
111. DUCURIES'L'S KLVt li:W LC11 '4hD INDIVIDUALS KNZ ERVIk:\VF,D 

I 
I .  Documents lteviewed. nilring lhe coursc uf my investigation, I rcvie\~ed i 

, 
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2 J did not review cacir iinrl evcry filc for which LA Plus scives as a guardian u r  tlustez, bur ( 
! 
I 

11 niiher conducted a randoin rcvicw of appmxirnatcly 40 files. The iilcs includcd both 

4 !  
11 pard imsh ip  and tnlst niatters nnd matters. both within and outsidc 01' K i n ?  C:nur~ty. In , 

addition to reviciving tlle rardom tiles, the docurncnts provided to 1 ~ 1 ~  by LrZ Plus. n ilicli 1 

rcvior~ed, include thc fbllcw~ing: 1 
LA I'lus's written responses, x\,ilh aat~ach~nents: to the cour?'s qticstions as ) 

Cascload Distribution sheet: showing LA PIus Client Accounts xr~d  p - o  ilnr~o 

costs, 
12 l l !  

T,A Plus's "Four Point Plan" for dealing tvith thc shorizges: 

l4 II lZuclit Reports for years erlditlg 2002 and 2003 prepared hy  .lacohsnn S a r ~ i s  cCL 

Minutes of Board Meetings fi>r the year-s 2002 and 2003; 

Minu:cs of Finance C'ommittee Mretings for the years 2002 and 20iV 

1 5 

I6 

Xlinutcs of Executive Sessiox for laic 2003 and 2004: 

Finnnc-ial Reports h r  2007 and 2002 (incomplete); 

Virious transaction ledgers showing the trnnsfer of funds frorn the Iiduciary 

I 

n account to the agency account and from the agency account to rhe fiduciary account: 
26 

Co.; (:PAS; 

Rat& Stntcments for t71c agcncq. and fiduciary accountr: for tic years 2001 

thmugh 2003: 

REPORT OF SPECIAL REPRESEYTATTVE z ~ d  
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Various corresponder~ce nr~;l r ~ i ~ a i j  s to and i?om Executi~e Ilirectr~r, El iznheth 

tindley. the c.ticf Fin::ncinl OtTiccr. Fr:mc.b~:z. JLa~ie ar,d othzr elnployces of LA Plus; 

The Insurance Pollcy issued to LA I"\\:Y in cffect at the t ime  o i  the losses  an^' 

corrcspondencc i ~ i t h  tllc cotnpnny regarding tkc potentjd claim: 

Bald.; ol' 411lcrica ;md - h r s t  h'et p r i l~~ou t s  rzgerdlng the individuelizcd 

accounts; 

Rcccjpts for estaFl~slm~cct of md I v id~~ ; i I~zed  accoutlts; 
I 

• The Loan r2grccr;lent for ~-cpaym:~~t of the horrowerl fiinrls; 

Lcttcx li'om Francoise hl;la.-.ic: dated Scptemhcr S, 2903, fnllo\viny her 

dismissal. addressed to Liz Lindle);: 

Letters tcl and from the Prof~ssionnl Cjuardinn I'LW~ iicaticln Board rc!;ardi ng 

15/( LA Plus budget fc,r 2004 and 11005 (prrlposcd); and r 

Drafr of Operations and Fjscnl Proccdurrs ilianual. I 
I 

2, Persans Tntervicwed. In adrlition to discussinji the 111atrer wit11 1-4 Plus's 1 , 

I9 

2 0 ,  

I 

ta r ry  Da?;is, bookkeeper at LA Plus: I 

( atiorue?. A$ichuel O l ~ e i .  I tm-e spoken with the Tolioxvicg indivi2ilalls: 
i 

EIiznbsth Li~d!cy,  Executive Director o f  LA Plus; 

21 

7 7 -- 

I 3::chacl Rat:n, contract bookkeeper nt L.4 Plus : ~ n c l  fvrrncr cornptruller; ! 
I 

Francoise Maxir, fbrtnsr C hizf Financial Officer of L.A PI us, 

• L571nc Damell. staff member at LA Plus; 

Hnnnelorc Wright; Board Member 2nd Trcasurcr; 

: 2 7 .  =' ,P' ,7 i F  
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Tom Lehning Be:) rd Membcr and currcnt he:d o f  Finance Com~ni ttec: 

111 
. Wend!. Jacobson. Certified Public Accc~untanr wilh Jacol..;on J a 7  15  k Co. 

Julcen 5nydt.r. Cek-tificd PubIic r2ccvu:~taot with lacobson Jun-is S: Co. 

L p e  Nfasso, Certified Pmfcs:~iclnal i;uardianshjp Bo;-jr-d. 

Co. P.C. to assist me iujth nly investig:~tiu:~ of thc iinsllcial n1:)ttors M;. Ohringer rsvie~iied I 
I 

li the transfers bztwcrn the fiduci:ig 2nd oscncy ci i~h accounts, rcrificd thz a~i~ount  of  i i l i i i i  ( 

I J 1 Waslcngon School of Lax ;  with regard to the porential conflicts suni>undiiy t l~c luan ~ i l a i l i  

1 I 

12 

I 

to L.4 Plus by its attorney Mich~el  Olver. i 
I\'. SPECIFIC lNQUm1F:S BI- TIIE COURT M'1TI.I rkiSkVEK3 'THF,lWTO 1 

I 

1. A detailed timeline of events which occurrcd at L:l Plus with regard to 
client funds invcsted in consolidated fiduciap acconnts and n coucise 
description nf thc cvcrltr that transpired re~;~rtlin: the use of the funds 
in thc consotirialed account to pay agency expenses, which Icd to the 

I 

discovery of the "repol.tablc condition", and u tirncline of elrents that I 
followcd the discovrp. I 

t r s ~ s ! ~ s r d  between each. and rev~cmed tile cni cuiafioii of inlcrcsi Lo iiiili\biduai c1icn;s pnoi 

to cstablishrncnt of t l ~ c  illdl < idual accounts. 

I I consu!tcd rvitli Ms. Karen Roxx, Professnr c~f  I,nn. 1 'nivcrs~ty o f  
i 

Date - 
- .  

Francoisc Maxic is hired .is thc C h e f  Financial Oficzr for. I,A Plus. LA 
FIus i s  still using a DOS progain for ~ t s  accoun:~. Ms. Mnxit. roprcscnts I - 

I til,it sbc has cxpe~ience ~ ~ s i n ~  the program. N s .  Lir1cllt.4 checks rcfcrencm ' 

I but does not chcck with previous cn~ployers \.;ilh V:~OIII Ms. Maxie llas 

-- 

Francoisc PI IBAIC titkcs Jn cxtended lcavc of ;ll.senct: fur mcclical r casun~ .  . . - ,- . - --- - --- - 

?.6 k 1 
' 
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(%ay 14.2002 1 Bmk oT i2mciica m~ployce. Matt Blackmcs. lionsfirs S l U.000 fro% 
Consolidated Fiduciary Czsh Account to thc Xg~~n i .y  Cash Account lo 1 cover overd~nfis. 

! Francoise hlasie translcrs 55,000 frotn Fiduciary :r\ccount tc :2gcnc:; 
Xccow~t to covw agency acw~2nts pay~hlc. 
-. . .- -- 

I U e c  4 2002 , Francoise Maxjc tr:msfcrs 55,000 h r n  r iduciaq Accourlt to r l g e n ~ s  

- -  -! 
1 Acco~mt to c n i c r  sgcncy accounts po).nble. 

1 Dcc. 1 F;? 2002 I Francoise M ~ x i e  transfers $2.000 I'rom Fiducia1-y Acco~mt to Agent!? I 

hcco~int to cover agency acconnt s pay:~ble. 
Fmncoise blaxic h2nsfms S 1 [I,OC)O from fiduciary account to zguncy 
Account to covcr agcncy accounts pay~blc .  i--. - , I  -- -. . .- -- - ( .Ian. 3.  200.3 Jucige Eadie i5sues General Order to the effect that  Ihc Cc7urt will no 
longer appro\c thc use of consolidated zccounts in guardianshi;! ar:d trust , 
matters. 
Francuise M a ~ i c  tr:mnzti-s 522,000 from ihc i'i;:Cnc4- Account to thc 1 
Fiduciary ,4cccrunt: to repny thc Dccembcr 2002 transfers. -. - - 

- J;ln. 2. 3.003 Fccs collected by agency are iess than cxpccrcd pcr budget. 

C adjuxtnlents are 1-11ade and a revised huclgct crc:lr etl. - - - i . . - - -. - - - 

: Fehnlarq 2003 1 Francoisc Msxie rcqucsts drawing of  monthly fecs i n  n single 

i 
1 b:itch r i lh r r  than in t i e  previous style of hvo baict~es, i n  order fha: i t  a 111 
I I?e 3 inore efficient way to pay azcncy bills a t  onc Limc. Ms. Li:lrlIey 

i autholizes the  drawing of fees in one l-rntch. 
-- - -- .- -. - . 1 

Fcl~~-u;sy?Olll I S i c  I i s  ici up in rgeni j?s  sohiare S to irri.i t i~r  1 
nlncthly t-ansf~r of funds for fees. hqs. Lindley authorizes the Ir;lc:k~*~:; i n  ' 

m ET. 
-- 

- -. . - - -. 1 rihnz 26% krry I3aii.s; Ciiiccial-y luokiepcr, S C ~ S  up thr  TYET wcnant 
Francoi se 4lax ic 's  instnict iun. -- 

I, 
''" i 

-- -- -. 

l:ebiu,q- 2003 advises h.1~. Lindlcy that the curre~lt montkly t ransfe~ ,fir ,I 
inekcs him uncomforiable. Ms. Lindley reportedly Olinlcs \ \ that the fces b c i n ~  take11 one time per month are ?or fees thzt ,till bc dtie , 

in that month. She does not specifically ask hclr. Ilavis what makcs h m  ! ~ ~ n c o n - ~ B n i h c  r i ~ d r t  that yrarcdrm so I <r i d l y  understands that 1 
additional Yu'unds a - c  bcing takcn for feus th:-lt are n o t  yet due or approved. '! 
Ms. Lindluy JGCS not hrthcr question hb. D a v ~ s  rezarding his discomfort. i 
but assurcs him a w e -  time transfer is appropriate. Mr .  Dmis tracks the 

in 1'NET despite his continuing discomfort all along. 
- - .. 

Ms. hlnxie to Mr. Davts 8~ hls. Lindlcy (Suhject "ad\.ance fcc , 
I 

i 
collection"). Ms. Maxie stntvs "As per our prior- discussivr~ I an] i~sluni.: I 
Larry to cut a check in thc amount of $60,000 fbr the February fees. 

I SlP,000 has already becn givcn to 1,A + for the IiO fees giving us a total 

i c l f  projected col!ectabIe fees tbr Febmap o f  579,000. It might be a little I 
. . eve:. but can be ndjijustcd in hlarch. . . . 11 . . . .  . . . - . - -  - . - - - -  L 

! 
! 

,!I: ; I,.! ?*mt,: 6: 
REPORT OF SPECLAL REPRESENTATIVE 'and 
RF,c>i.! EST FOR DISCHARGE OR FURTI-JLR 

SIklITH B L V C C . 4 R I N I ,  P.S. 
955 THIF;? j''JE'4 J E .  SUITE 3 2 i O  

IXS-FRUC:TIONS - 9 - SEATTLE. WASHtNSiDN 981C4 - . . 
I E C E P H U N E :  ( F O E )  3 e l - O F A 0  
F A C S I b '  L E :  (736) 3 8 : - O B R 3  



- 
' 

Fcb. I 1 .  2003 ! First iransfer by chcck i s  made fro111 :he Ficluciary Ar5;31'(?~111t to I]>< . \ ~ C I ~ C Y  1 
Account in the m~ount of'90(1,000. 

-. - 
i 

to L q  Davis requesting hc cut n c,heck for 

I $3 1,500 for an advancc. 
I 

She scnds a second email the sar~ic  day - irtcrcnsing lhc requested amounl 

- I to S45,50rl. -- -..- 

hPa~ch 7: 7003 ' CJleck t'or 545,500 drawn on F i d u c j ; ~  .Iccount is deposited to Agcnc!- 
I . Account, - Inl~ded "at-lvance fces". -- 

M w c h i j ,  ?003 -I Chrzk fdr $35,000 drawn on F idu r i ap  i l cwun :  deposited to Agency 
iabclcd "LA PLUS FEES . PAID". -- -- 

hoard mccting. Board discusses, ainong 
they r re  bchr~d  iu Financial Rcpo~ts. '13e Board alsv rliszusses :he 

1 I process of hying tc obtain a bark 10x1 for 
financia1 report sho\\'s ciecrc:~sc~l revcnue a r~d  increased cspenses. 

sends cmail t o ' k - .  t h i s  requesting 

I 

-- .- - - 

j is i s sud  from the Fiduciary Account and depositcc! irlto the Agcr~cy 

F -  -- .... - -- - 

! A ~ v i l  25. 200; rnccting: minute7 :{eq h7icf as IO discussio:~ 
regarding 5nancial report. Report shows cspcnxs up srld revcrlue down. I -. - _  i ._ -. . 

' blny 6: 3f103 ! CIlcck tbr 555.00O drawn un Fiduciary .\ccc>unt and deposited into ' 
I 

+ 1 Agency Acc~bunt. 
.- - 

May 1 : I ,  2003 ~ i k c  Bnnn .jrnds errlnjl to Ivls. M a i e  (cup7 to 
I S 1 0.00U tran~fe: t i l  thc agency account fiorri the liduciary accuunt in May 

I 2002. Hc filriher reremnces :zis knuwledge that "during t l ~ c  last tnw 

i montlis" there have been additiunnl '.loans" from the F i d u c i n j ~  . 4 ~ ~ 0 ~ - 1 t l i  11 
which he  does not think is shoxr*ln~ up z a liability on tllc ;~gcr>i-;:':: 

, > 1 hooks. He expresses col is r rn  about "cu-mingling or selEdcaljng--. 
l i  

I i 
1 his. Mmic responds via mmajl and assures Mr. Born, that ihc amounis 

1 h:we been booked as a l i~b l l j t y  to 1,hr ;in:! have a visihlc ~ u d i t  trail. Sllc 
further states that the hlay reconciliation w ~ i l  r ctlccl thc mourlls  

back to tlt e FirIirciary Account. 
-. . 

Ms. %&it. to Mr. Davis request~ng a check h r  $>5.000 as 

1 iidvmcc ~n fccs Chrck is issocd from Fiducisv Aicorint :nd deposited 
- 

th Ms. Maxic to discuss th:: 
Mjkc Bonn's onail .According to Ms. Lindley, Ms. Maxic told 11cr tlic 
S 10,000 transfci in May of 2002 and the 322.001) 

- - - - -. . . . -. . 

2002 wcrc the only tinnsfcrs that had occ~~rred.  Shc also adi,jsed her th;it ! 

, the 522,000 transfer in Dccemher i~ 3s rcpiticl ic Ja~uary. . -, . . - - . . . . - - - - 
Ivlay 16: 3003 .Ms. LindIcy telephones Mr. Rann to discuss the transfers and why hc h a d  

I ----I I not previously brought than to ]lei si trnriun.  He aiatcs thal he fcit his , 

- - - I - rcspm4Eliry -. . - was reporting directly to C l s .  Maxie as slie was the Chief -- 1 

I 7 F E  . A'N F : a F I  S F  
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1 ' !>urirlg th is tilnc period (Jan - May ZOO?), Mr. Bonn continues lo 
I ioconcile the Piducixry Account h u t  does not spccificaliy review thr 
i individual chccks going from tile 17iciuciary Account into the ~Zgcncg; 
1 Account. Bec.::ust. they \ w r c  i lot a dirzcr transfer. as were the tra~~sfuss in 
i 
i 2002, the checks r e p ~ r t e d l j ~  did r w t  T ~ ~ S Z  any cause :'CT concern for hitn. 

-- -- 
XIr-I!. 16. 2003 Ms. Li ndl ey m ~ k  es ir i t~ al ailjustmen: :n rcdllcc pro:;ran-t cxpenditurcs by- 

1 $32,000. 

:PI: L A W  FIR:A C T  
I 

REPORT OF SPECIAL REPRESENTATIW, ant1 531 ITH c ~ :  ZUCCARINL, P . S .  
REQUEST FOR DISCHARGE OR FCRTHER ,193 T ~ I I ~ D  I~VTNUC. S U I T E  3 2 1 3  
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No Boxd klccting in hIny 
--  -- 

! June 2003 1 Ms. Lindlcy cr)ntracls wi th  ;I CPA to do iigency bad< acco~iili 

innppmpr i~ tc  rranst'crs. Ms. Lindley states that shc did not 
Eo:~rd at thcct dme, instead waiting for the 2002 audit to he donc. 

-. - -. . -. - - - - - 

August 10.2003 

-- -- - 

r2ugrir;t lii: 2003 ' MS. LindXcy spcaks with Xls. Maxic  ehcwt the auditor-s report and adviscs 
11~1- nut  to speak with the auditors. I . I - > - - -- 

Ai ig~s t  16. 2003 i bls. Lindlsy plans an ndd i t i ~nn l  series of pr-~gram ailjust~nent to cut d 

-. .- . budgct anothc-r S20,000. -- 

Lindley inakcs telephclnc calls tn  Boar3 hlelnbers to alilert thtm tu 
probIelns with thc audit but is un:hlc to reacl~ a l l  board members as most 

No written notice is sent to nnv board members. 
. ._ - - ---+ - -. -. - -. - - - . 

Ms. Lindley hegirls an internal revicw of the Accounts Payahlc fi!c 
2003 maintained by Ms. hrIaxie and firids thc system to be i r~  3 state of disarray. 

! 

I 
She bczins ., contacting creditors and setting up peyment plruls for c?verduc 

'I hills and to prioritize current bills. --- -. . - - - A- . 

in order to ;itreixpt to prioritize 2nd deterniinc available funds tn pa) 
A].;. I.la~te tells h,ls Lindley that she bclieves thcl-e is arl ;~rldjtiol~;ll 
S.lZ.i100, over tvhnt tl:e auditors have found, that has: bccn l r m ~ ~ h  t r l  and 
nut repaid. - -. - - - - -. -. - . . . . 

;\tigust 70: 200> I hls.  Maxic takes scllcduled . vacation . from riuvLrst 20 to August 22. 
Q . .  . . - . . - -- 

I 

Au~rust 19. 20113 Xls.  Lindlcy h:~s conirmatiun with Ms.  Maxie regarding the 01-srdue bills 
-- 



-4 i & ~ z ? l ) 3 6 ( .  Maxx iciephones Ms. L~ndici  during her vacation and tells lier t h x  ,I 
9 1 

- 

( thc S42,000 figlrc is not con-ect. t t~ : i t  she is unsure of thc total arnnunt. 1) 
il I I but it could he as I ~ U C I I  as $13Q:CIOO. iL1.i. 1,indley attcrnpts lo call various 11 il I 

2 I I board members. but i~ only able lo spci6  to Noms Haring about thc issue. 1,' 
I h-o board tnccting is .;~hedulccI ar. held in 4uwst .  '1 -.. - -3 

4 ( t 4 u y l i t  22, 2003 1 M s .  Maaic rcturns i71)111 \ acai~on 2nd meets with Cls. 
I Lindlcy asks her to prctx.idz a complct e cl~~onology of the transfers. I - - - A  1 I 

, - 
j I  I _Iu_cujt 25, 20013 1 Ms. Lindley reachey Board hlcn11)cr B111 Dussault, makes an appointment 

I 
I and dccirics to call m Executivc - Conlmittcc - -  rncetin, v SOOI'I. - .- 1 ' ! \~ynst  26, ,2003 ) hli. Masie and i s .  Lindley meet a11d discus> ftlc cl~;onuio_cy u i  !llc 

t~arlsfcrs. Ms. %.laic cor~tirlucs to request a mecting with thc ,4t:d~1~)rs 
, ant1 fcels that ner actions should bt: dcfendcd b y  thc Board arlrl \Is. 
I Lindlcy. 

-. - -- -- - - 
I Auyust 27, 2006 1 M3. 1-indley adlVlses Ms. Mnxie not to go lo thc .fiuiIitor unI11 

n h o  need - pwment - -- iminediately - -. -. at:d the rcst agrce to wait. -- 
h1a.w ;inL{ Ms. Lintllcy mcet with barker Lu prescnt LA 

- 

finnnci:iI t jprc.~ in r~~ques t  for a lo2r1. No discussion o f  the outstanding 
1i;lhili~y is had with the banker. Ms Lindl cy qus t ions  these activities o f ,  1 1  
41s. Maxie. but shc Ilersclf dtd nut rncntion t l ~ c  liability 111 the rr~cetir!g, ij  

9 

[I am still soi~ic\~hcit unclear :IS to lilt purpose of  this bmk meeting. JJIS 

~\ould filily 1-epresent tke adt anctd fc-er ;is a I~a?~il i ty.  which it was. She 

11 1,lndIey tells me that she tv3.tnrcd t~ '-test'' h . ' ! ~  i l l a~ i t :  to see if MS. hhx ic  

further advised me t h a ~  she ncxw e-tpccted LA Plus to get thc loan - d ~ e  
i just n m t c d  to suc i f  Ms. Mnxic truly undcrstuoti the procedures.] 1, I I, 

El;i.cuti\ c: Cottut~ittec dctcrmirles thc best course ofactirw 

I I ( Ms. Maxie teils Ms. Iindley that the "advanced fees" are rc:il&'.tlefcrred I 

-- .- -- - - - - - 1: 
7 n  1 1  !&7-29 :lgency d ~ ~ s  n u t  h ~ c  sufficicnt hnds to  meet pny~;roll. Ms. Lindlc;, pnyc l I  

i I 
, rccei\-ahie.". 
I--- - . -- - - I 

Scpl.';? 1)0? Ms. I .irldicy %;ind deli\ crs . lcircr to M s .  YJaxic, datcd ~ e ~ t e m b t r  4. .'011i. 1 
! 1 adxis~ng hcl- to bcelr a n  attome-y. Ms. blmie defends her actions slnting 1: 
I I I  i that i t ~ 3 5  '-ok to taLe fccs in advance". She also told ,Us. Lir?dlc!, tk:\i I I  

I I she felt she xvas being t11c .'sacrificial larnb" as everyonc knew or s l~ould 11 
1 have known what 5112 ~ Y C I S  doin;;. J3c  money fransfcrred  is al~vays 1 1  
1 iistcd as :I ..Ili~b~Iil>-. 0 1 1  the lilliln~ial T C ~ O ~ ~ S .  She provided a cluar ir~il ofIl 
( wl:eie thr nluncy a an ! p i \ -  su iho fcli licrc actions were not 
' irrapprop~~atc. S!IG atso said she felt pre-ssurc to get hills pard and had no 1 orher n.ny to do it.  Ms. Llnniz t l ~ i - e n t n s  h)  resign and Ms. Liodlcy 

I 

I - ' a c c ~ t s  hcr reiigndion" 31s. hqaxie 15 rsct~r tcd f rom thr ofiice thct day. I  
.. - - . - 

. 0 0  1 41 ldliors state that thcy will  no^ cunt i~~ui :  ur  cump!etr the ,Audit until they 11 
I  
7 

1 rcCcivc fill1 payment of their account. 
. - - - - - - - - - . - . - - . -. . . - - - . - - - - -. - -. - 

; 1 Sept. _ s, 2003 
.- -- 

I Executive Cornrnittec 171ects and Ihc eiitirc siluiltiorl is h!ly cliscussed. By , 
- , . . -- . . . - - 

, H E  L ; : i  : , > P I  LF 1 KEPORi OF 5PECL.V REPRESENTATM? and S ~ I J ' T I I  R Z I I C C 4 K I N I ,  P,S. 
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- - - 

this poir~t. MS. 1,indley has determined h a t  the total owing to thc 'I - .  
.irdley: cc'd to Baal-CI ~clnbers  

. - 

Sess~on.  She Executive Comtniitee discussc< 
- - - 

I that i t  necds to advise the Court urtd the Guardiar~sktp Board of i l l i s  . 
problem. They discuss insurance issues and decide not to tnaku a claim . 
at that time. 'I'i-ev :>run 3 plan to p i i )  h ~ c k  rhc moncy 

'I. - -- .- - --,  . - 

;ei.icw of the accounts to deter-mine 
whelhcr ar:y of the b-nnsl't.lred furids wcre useti fin pcrsocnl gnin or 
krluciulcnt purposes. Thtl check 1s cnmplcied using mctllods suggested ;7y i 

the Audjtor. She finds nC) ~vidcnce ~ f ' f i a u ~ l .  
- -- -- .- - 

Ms. 1,indlcy informs I-;nitcd Way agencies b)- tclephnne that the LA 
Audit will. h:: laic and that thc I-Iuditor 113s li\un(! that finds I~sd  hcer, 
transf'errcd fr4~m drc Fiduciary Account. 

.-- - - - - -- I1 Board Ucrnber. Hill  Ilussnult contacts thc i n s ~ ~ r a ~ ~ c c ,  c.~mllxny to ;iclvisc tt :, 
of 11-te ~otcntls:  c1:iim. 

- - 
, Re;g~lar Board 

s~fabi ich individual 1 Exrci:rivi- Sci:ilin incets and again 
! f i ~ n d i  

- -- .- - 

Oct. 29, 2003 1 Lclter rrcciwd t'liini i:~surcilcc company rrqoesring iurtlici iiifom1;1fian 
nrld Yronf'~-lf Lois film. -- - - -- 

it will repay tho moncy i t s ~  t C. 
Letter tn 

-- - .- - -  

LA Plus cont in~cs to try tc) 

to comnIete the 2002 audit. _ - . -  - ---- 
I ) < f .  1 5 ,  2003 

-- , January 7004. - -. 
. - -. -. -. . .- 

I I D 2 0 1 lJniied Way King County seqnestcrs%iicl~iiallocatcd iu  1. Plun duc  to 

iate audit. 
2 0 ' -  - -  -- -- 

: Jrjnuary 2004 
I 

ScveraI Board hlcmhcrs meet with thc auditors and I-cqucr-t coftcnct!. 

2 1  I j language i l l  rkc ZOO-? Audit Report. .I.hr uoilitois ndvisc thcm t i i ~ t  thc 1 1  
I ,u~r i~aue  is stutdard. 

77 p- -- - &--?-L--, 

i 
:.st L".': T IF ih :  a' 
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REQUF,ST FOR DISCHARGE OR FURTHER 
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Rorud Exccutivc: Cornrnittee meets and discusses tirafting alcttct ,, 

. 
I 

Cclunty Superior ('i)l!rt : ~ n d  decides to infonn thc cuuri in z;ir.ly February, 
l~opcfi~ll>- c:r ];or-:t.. 'l'hcr; arc hoping to h a w  t i ~ c  resul:s uf Ule Audit 1.1y 
Fzhruiuy. 1 ~ i ~ t . u x s i r ) n  is had to seck to he ixluderl on the March agcr~dci 
of the Grrarrliansllip Certification Board meeting. Ms. 

25 ... -. - - 
-- -- 

of ihe_probnhle Audit recponse in ezrlv 
Mcmbcrs discuss dcconsolid;.,riun of 

an. 26, 7004 

",- 
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biidgct for thc ncw year. -- I Januxy29_  2004 12'5002 Audit report made to Agency. The outlitor,c n o t ~  the 'brcprrrtable 
cund j t i~n"  of ;he transfer of  unean~eil  fces born thc iiducc.iary account to ! i  

the agency account to alleviate cash flow shortages. 

I I Ttlc auditors further statc (hat t l ~  fact that the ~ransacti~:ns nccurred ;~nd 
wcre riot tilncly detected ~rldic~te.; a significant v~cakncss 111 :kc- agcncg'~ 

! inrenal control structure. :in11 cpectfically statc a lack of tirrle?y bank 
rt.c.unci1jat1un.s and lack c ~ f  manage~nent and Rcwrd uvcrsigl~t ar:d tirncly 

: rctiew of finimci a1 inforn~~tion contl-jbuted to ( t l c ~ o h  lcm. ---- .- 

Boxd Meeting. Mcmhcrs cliscuss completion i ~ f  thc 21\02 ,211dit thc 2003 
budget and the courl cor~fnissioncr's conccms rc~nrdlng pooled fiducia1-v 

I accounts. 
r 

I -. . . -. . . . -. - - -. 

iF~b.28.200"1 ~E.uecutivt:Committee~nceling. Kcvie~vcdplar~torepaythcmonc:!c.~thin 
I 

I 1 a c a r  , ~ ? H I I I  d i ~ c . ~ ! s . ;  to  court soon and dcconsolrd;itin;! thc I accounts - - -- . - -. . - . .- I 
-- 

I S o  Board h,leeting or Exec.utivc Colnn~i t:cc Mccting 
-. - - - . . -. . . -. - -. - - - - - -. - - - 

! i j p ~ i l  7.  ?OIW j 1,ettcr scnt i-i-om Mikc 011 cr in ludge E:~rl:c. rcsarding an appointmelit on 
! Al~ril 14, 2004 to discuss the issuc. 

I 
-- . -- 

April 14, 2004 iettcr from ~ ~ o m m i s s i o n e r ~ ~ e l i ~ t c ~ ~ ~ i  to Mt-. Ol\,cr regs:-tl i ng let:er to 
Judgc E~ldic stating tha! lhc m;it~cr shoultl bc hnntllcd formally in the c.i- 1 

I -- I I > ~ J I - ~ C  depat-tment - 
-- - 

! April 15, 200.1 1 Court lssclcs Order directing tllc Cler-k to opcn a i i l u  111 t l~c niatrcr. 
- - - - -. -- /I 

April 19. 2004 I I,/\ Plus Sles Pclir~orl for Tcmpnrary Rclicf Re: I'ocllcJ Accountinq. I :  I - -- . . - . - . - - - - - - -  . . . .-L..- .-:: 
1 April 16: 2004 i Board hrIcctin,~ - rc*pvrts tl:;it no lrlonev >vv-:ls rcpli~l  l o  the Ficluciar!;,l 

I ^ I -4ccount during thc fil-st qux-tcr of 20174. ~secuiL,Jc Session %lut.tlng - ]  
1 I discusses how thc ~!rohlcrn occzrt.cd. 415. LinciTcy takes fill1 rcsponsi'ojlity 
1 I 

i I for failure to acicc,uatcl supcmise and ndrnjts t h ~ ~ t  there were many even tr; 1 1  
i that should have scwcd as rcd flags tv 3cr. 

I -. . . . . - - . - - 

May -. 2b04 1 Letter fivm Cort~missioner VeI~l tcg~i  to Mr. Olv,er and rnc L 
of S3cinl .. Rqrcsentativc. . A 21 

J u n c  10, 2004 Special Kcpresenti~ii~e :s entt:rcd and invciris.itio:i 1 1  
70 -- I bcgins. - - - I ' 

luly 16,2004 1003 Audit is compictd. 1 - h ~  arno~mt owin$ to the Fid~~:ii:r? , ~ C L O U I I ~  is I ! .  - 
21 I I i verified and correspon;is u-i ttl thc .irtluurlt calculrilcri by L;I Plus. The 

nnloullt is listed es a liahllil? "-7av:itrle to custodial accounts-'. i L  -- - -..I 
LA Plus obtains a loan and i-cpdyi the Fidncia:y Acccunt the [oral due .in4 1 1  

. lus interest. -- 

in thc Fiduciary Account are set up ivith individual accounts. 
- - - - -, d 

In ndditjorl i o  tllc specific transfers ncltetl la the timcline a h o ~ r .  ; jdd i :~cn~l  transfers XI~CI-L* 

25 I] made from the Fiduciary to the g e r ~ c y  Accuurr and back 3gajn. as r c p a p c n t \ .  1 
26 
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Additinnally some of the traisfrrs frurn rhc F i d u c i q  Account to tht' Agency Azzount wcrc 

repaid h y  applying thcni to gual-djnn md trustce fees as they wer-c earned and approve2. 

' 1 Ralllei tir.irr including all of hcsi  irmsaciions within the ahuve timeline? I hevc nlt i lc i i i~ l  n ) 

I1 2002 and 2003 n'::~sl~ w a s  prepared by Laura Clluingcr. CPA. 

2. \%-hetl~cr a pooItd or conso1idatcd account was uscd for such 
individual's assets, 1 

Yes. A1 t l i ~  lime or the inappropriate transicrs a cash uccormt with Bank c t i  hxcrica 

n hcld h e  clperriting funds for all of L.-l P1uc.c irldividual clic~~ts. Tllc agcnc) has no)\ ! 
10 

succcssfi~lly cs~~~hl jshcd individual accounts fur eacIl of its clients. The Fiduciary ~'lccc>unt 1 

I1 has ]lot yet been closcd tIuc to some rcrx~ininz funds (in r~-portedlq. minor 

zmountsj relatine to dcccL~.ced inclividuals. 

3. \Y-hcther financial rcports in guardianship andlor trust cascs prescntcd 
for court approval in King County, aftcr the discovcp- of shorl:rgcs, 
iilclurIed appropriate disclobures by 4 PIus andor la\~!t.rs 
rcpresenthg it. I 

N o  (!~c,c.losurc was made to the court in my paticular guardiansllip or trust casc 

presented rill- ;our-1 a ~ ~ l r o v a l  in King County folluwing discovery of thc shortages. LA Plus's 

rationale for not making any disclosure i s  that no one individual acci3unt zvcr expcrienccd a I 
sborla::e. Since the borrowed ~lint?ey was rcpaid 10 Bic Fiduciary .4ccr,u t l  I .  ivit11 interest. 

1 prior to the individualization nf the accounrz; no inilividual client expcrienccd a l o c h  at any 1 

i g ivm tlnle. t :~:s not ncc~ssarily requiring disc1osme In any particular case. Howes-cr. in ~t 1 
lcast one case, I: belleve L , l  PIus should lmvc ndv i~ed  thc cnurt of the icsue - not becaure the I 

I 
individual clier~t had bectl darnaged - but because (A'thc concerns that the court expressc(I in 
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I I , t i ~ i  Li isr i . ~  er tile consolidated account 2nd LA Plus's knomledee of the sh  o l l a g ~  ni \hi. tirnc. ( 
In rhe course of my random Icvlelb o f  cl ient f i l e  at LA Plus. I rci-le\~cd the file i r ~  

Jhe  Guarrl i~nsi i ip of Estell Corn&. Came Numbcr 90-.q-11 I625-8 SEA. In that rnattcr; I,:l 

I'Ius had sent i t &  Annual Report to King County S u p e ~ o l -  C'oul-t fbr npproval- On July 2.3. 

2003 thc Court denied a p p r o ~ a l  of the annual accounting nrld n l ~ d l :  the following :nirlutc 

Guardiar~shtp or Irus:cc. rcpurt incliatcs compIicatedisignl;lcnr~: 
I;nnricial issucs thal x~crd hrt t ler  discussion; rnatler should bc 
rlotecl on thc ex park calmdar or;; presentation i n  accordnr lcc 
with LR 98.1 ti; especiall:~ I.E. con coli~i~ltio?r: I:% ~nn~lnEg<~r~rc.r~r fer, 
);ofice ).equir.enlen/~. (Cc?~rm~ sd oncr's hand wrlttcr: cunurizi~ts in 
!trrllcs) 

Following rcccipt of thc Clrder Ms. 1,indley filcd a Declaration of Guartlian. 

five months after t11e disro: cr) ot tllc shoitapcs in t h ~  cunioiidatcti nccount, ani! hcfolc liic 1 
1) iiczom~t had been fully reyaid. Ms. Lindiey s tak i  in lic; Dcciar~tion id Paraginpli !I: I 

I he Board of 'I rustecs of 1 .I FE I:lh.IT: :WC:OCACY PLUS has 
r:gtceil to opcn an individual ,~czuunt for MS.  CORNELL, and 
u i l ~ c r  clienis, othcr I h m  thost. cllll'ble to p:irticipate in a pooled 
asset tnrst according to 42USC 1396 (p)(d)(4)(C). 

The Gua~dian reali7es that opening an individual nccount for h lS .  
CORNELL will rctfucc till: risk to the client 2nd to i h c  agency. 

T,FETJME AD\'@CAC'JP PLUS has beLwn ;2 p~,occss to dc:zsmini. 
how to b a t  make this tr.at~sition and requests a twelve-month 
hiatus to ensure a seamless transfer of accounts for cach clicnt 
involved. 

'I'he Court thcn ~ppr.oved the rcpnrt on January 20: 21'r04 and resenled tllc iwuc ol' 1 
I 

consolitlaticn "pending disc.ussion ivith F,, Eadie." 1 
i 
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Thc Ccrncll malter su3sequcntly camc on iY?r henring for approval of p a r d i m s h i p  

fces on Febru- 23. 2004. The ecru:? approved the f'ccs and f i~~t l lcr  ordered: i 
lLhe pardian shall rzxe for hearing bcforc the presiding 
Depxtrtment, i is prcviouslr; requested tn.clve month exernp ti on 
iron1 Judee Fiictie's general order prohibiting cor;soljilatior~ of 
guardianship ;~ccount. 

x\:c h a r i n g  ~ 2 s  every noted. Fu~thcr,  thc funds held on Ms. Corncll's l3chslf i n  Illis i~latter 

I 

practedings summarized above was there ever any discussion, ci thcr in xvri ting or npl?nrsn~l>, I 

orall!. at the hearings: of xily of the proldems tI-tat had already becn disct3vcrcd X ~ ~ I I I I  ihe ! 
Fiduciary Account. I specificaIly discussed this case with Ms. Lindlcy and jnqlrircd first, 3; 

ta \\.I1>. !he cases had not all becri individualized when Judge Eadie's gener,~l order was fii 5t  i 
issucd in J ~ i ~ ~ a n - o f  2003. She smtcd: I )  $hat siic was unaivase oitlic Ordur until somitinc ( 

I 
niicr i t  was i s s u d  (thc cnd of 2002) and 2) that she had 1:oped to bc ablc tu co~vince Ihe 

UI)LI~; te rillow LA PIus to corltiiluc lo curlsolidak h c  accuunis as shy believed that to be thy ; 

hettcr way to manage t i ~ c  assets. 

Even thout$l Ms. Linillcy htatcd that she hopcd to cunvinc .~  tIie caul? of lhis, no 

pctition was cvcr notcd. Fuit?-~cr: M s .  Lindley specifically did not f;711cw the court's dircctivc 

in t l ~  Conlell casc rey ul: in y Ilc; \ u  ncde :uch a pct i~on J ~ J  sbLe did ncli notify the court uf the 

problerns that had already hecn disco~ered with the t i i i~~cia?.  Account M e n  asked wh). 

she did 11ot advise thc i :~urt  in Fcl~m;jr!. Jurin;; thc hearing or1 Cornell, Ms. Lindlcy stated I 
that  she had hoped that thr  ~FL:IC~ \ ~ ~ n t ~ ! d  'PC able ti) rcctjf: the short.tges (i.e. pay I ~ c k  the 

Fiduciary Account) pri,.r to d~sclosing the shoflagcs :o thc cour,. i 
Another issue nntcd during my review nf the fi1c.c wns th :~ t  none I):' rhc c a m  which I 

(:if L.1Y.I FI21.: 5'; I 
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12 1 It appcais ih2t 1.h I'lus did haire appropiare iiccountlng suhcarc inLi praccdurcs in place to 1 

' 1 Pro  tassional Guaidians Standards of P i -~ r  tice. i i l l~ch \r.as ~Xfcct at the time. Thai scctinn 1 
41 

provitlcs: 
! 

11 
A guardian shall not c c s r n ~ ~ ~ i ~ g l c  the fi111ds of an n;capnci(atcd 

1 3 1 i fur e l  i n  f u n  d to a s  i n  I s I .  h o w e ~ ~ r ,  110  S P I I ~ E C  

authority w ~ s  rzqucsted i r l  any individual file t h ~ t  1 I - C \ . ~ L I L ~ .  Ttlcrefbre, cven though thu 

uoui i  h:ai iswed a general order in ianuar) 2003 that it  ~\~r.ooid no Ioiigcr npprovc i 

6 .  

ci.lr;snlldatcd accounts; it is not clear that t l~c courl 'xas advised 1Iral LA Plus'.: clients' f ~ ~ l r l s  
17  

person with ftuntis of the gunr'diarl or thc funds of staff. A 
gua~diarl i11ay consolidnte client accounts, using ;:pyropriate 

c ~ . ~ n t i r ~ u e i l  to bo hcld in a consolidated accuunt and no ordcrs wcre obtained ~uthcvizin; a 
18 

I accauntiri~ qrr f txvarc and proccdmcs. including pro-r at n 

X 8  i ~ s s i g r ~ ~ e n t  of inlcrcst crmed and fees paid and ~ c c t ~ r a t e  
i 

indjx-idual accourltltlg fbr each client's Cunds? provided thc 
guardian has reccived specific authority from the coert to r lo 
so. Each palment t'rorn a consolidated accnnr~t shall bc iiclln 

funds hcld In the accijunt on behalf or  the itu.Iivldual tijr whom 

I 
i! 

11 !I t I ~ r  p a y r l  enr is ~nadc. (cmpl~asis added) 
/ I  

19 I consolidated account in any particular case 

4. Whether any financis\ reports iu either grrardi:i~~ships or trusts which 
were approved by thc court aftcr thc shortagcs were discovered should 
bc amended to provide a report on the shortages. 

Technically, all of Ihe a c ~ o u n ~ n g s  ppreser,ted and apprfived hy thc court &iring this i 
2 ;  1 

t ime period nere likely accuratc. Sirlcc all of ihc fi~ncis crrl-c r~pa id ,  ivith intct-est. there \ver.c 

I4 1 nu .hurtayes in any pxiicuiar casu  The files that 1 r e ~ l r i r r d  shi.wrd no slwrtagcs and thc I 
acorwntinss .~ppearctl accurate, thus no amended report in an>- ~vrticul:lr caye is rvarrantcd. 

i 
26 
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n XQ rhc p~-ol?lrm ~ v j l l  licit recur. If furtds rLr< trc>l.ma-c'~l horn any particu1:ir clicn~ to pay ~ g c n ~ y  
I >  

bills. they should hc easily tracked to the ir,dividual client from whom :?~c h n d s  a ~ c  ' 

I 

I 
u i ~ l j h c , l ~  Olat il~dividual clierlls zvcr knc.\u t l i i~ t  their funds wcrl: hcld i n  a consolidated i 

~ Z C O ; I I I ~ .  ; i~ ld 11131 ti11.s issue cou:d evcn ririsc. 711e :kccounts hwc :III now hecu indivicii~alizctl 

I 

I 8 \ hi~rroivcd. l h e  issue of what disclorurc in2y hc appropriate i s  discussed i i~i i l~cr  in : 
II i 

4 

5. Rhethcr all partics and pcrsons requesting special riotice of 
proceedings or who rvoutd othorrviw hc cntitlctl to nolicc M-ere notified 
of the cffeci of the shurtages in respcctivc guardinnships or trusts. 

! 

Again, bccause thc shortage did not affect any indix-idrid client, no individual cl ienls. 

or pc~sonwrequesting notice, were advised of it. When LA Plus c,;:e';lisIlcd individual clici t 
14 

accmnts, i t  prepared ;m AFfidnvi~ in cach case stating that thc inrli\ . idunl : ~ c c ~ u n i  had r.c:~:~- I 
1 

16 1 been ciesred.' Thc Affidavit does rot n~entiun the rnisappruyr-iaij~n i.i ihr funds prei i u ~ i h l j  

E I 
1 7 ! held ir; the consolidated account. Thus, wllile no particular smcndsd ~ - z p ~ r t  i T w a r m  tecl. i t  I 

1 I did not pcrsunally contact any of I,h Plus's ~l ients  i n d i ~  irluall y Rather. 1 randomly 
21 ,, 

I rcviev, ed Ihc tiles a t  LA Plus's oi'iices, and examined the most rzcer,tly fild itzcountlngs trt 
22 j 

II 

1 

23 1 dciem~ii~c their accuracy. I aiso determined that hidjvidual aict.mi\; iiiid bcnl .;el up for 

illay bc approprialc for LA Plua ro irutify clierlls of' tire ch:h3ni;~. i n  irs proccdu~.r.r a!~ll tilc. 

24 / each client ;u~d I revicwed ihc calculation of intercsr on thc amounts owcd to ihr f i  d c i  a r y  

1 ' Ii'no: already l i lcr l ,  rhc at t idavi~c are buinr filcd wit11 the couii as c:~;l~ hlc c r>n l c i  1111c l c ~ r  11s rr juliii 

76 11 ar:criuntinp. 
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1 1 rirn~:r-t III i17raru that car11 ;;crowu 1;;i~i  be^:^ mrdr h l i y  i ~ h r l c  prior to iraosfer of  the Rlnris 1 
2 ! h111 Ihc f i i l ~ C i ~ y  S C C C > U I ~ ~  to :in individual account. 

I: I 
Dxl-ing In>- ~nvestigation, I was asked I?!' the Ccrti Fled Professional Guardianship i 

' 1 Board mhcthzr I $\nuid bc coiltacting each jnd~v!riuaI c!ient of1.A Plur to let them trrw t > f '  

I 1  
I these issucs. 1 adviscd 91cm I would not be notifying all clie!~ts. I t '  1 bad rcviuwed ,I filc I 
I1 I 

7 
(1 irhciu a ai~n:~ngc to a pafiiculx clicnt mas evident, notilication o f  ihc mattci- to that 

s 1 i d  \ i l l l i i  ciiarly .:me hr rn  p i .  iil:rtilrr 41 clients s l ~ ~ u l d  Lx ~~o;if ied 
I 

I 1 rnmer of' intcrrst currei~t and i i~ tu rc  :lienis. ~ I ~ T C ~ P ~ C  scltue natifiuation SCCIIIX 

12 I 

9 1 dircctly is a diflicult issue. 

!! apl?ropri;ltu Hoii.cvcr. such not:,ticati nn may create prnbie~~ls  with t hc agency's ;>.b.bility to 
1; jl 

1 

I 

I 11 contin~rc to prnvidc quality service?.. 1 am ancel-lair: that !..A Plus ~ . ~ i l ! d  be f ; ,nm~ial ly  able , 

to beie rhe costs of notifyiiig c ~ c b  client, as wcll ns then endlinng the poteiliiol loss of 

I 

I believt: that ct fiduciaty's past psrfcimnncc is a rnattcr of public irltcrast as nrell as :i , 

I S  )( p i r ~ h l c ~ i ~  is i~~ i ! ikc ly  ti) reoccur. I rcquesr fufiiici direction from ;he Co~irt  us tn  a t e t h ~ r  ( 
17 

I 
noiifici:tion all c l~cn ts  is rcquired 2nd what rolc, if any, 1 shuilld llavc in such notiiicntion. 1 

I (1. Whether LA Pltts discuvcred thc short;igc.s in a tinlcly manner. 
1 1, 

I 

Nil .  I hdieve that LA Plus :lids aware or should have been a\) nrc of tIic irlappropriate 

busincss which may rzsuh fionl such notification to clients. Sii~cc the i71ntls are IIO lorlgcr 

hclc! In a consolid~tcd account, cacll indi;.irluiJ accuunl i s  rnorr s:d el)  guarded ,md ti:c i 

trar.;f>rs of 7003 at the time they :vere bciilg m~cte. As stalcd by I1le ,lud,;Lbrs i n  tl:t. 2Q02 r 
Audit Kcpor-t. r h t :  fzilurc: to tirncly reconcil;. t ? ~ c  bank r~ccounts and to tjincl y revicw financial i 
inforn-lntion ; ~ l l o ~ v c d  rhc sih1;ltiun to occur- I 
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