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IN THE DISTRICT COURT FOR KING COUNTY
IN AND FOR THE STATE OF WASHINGTON
FEDERAL WAY DIVISION
CITY OF FEDERAL WAY, }
A )
Plaintiff, )
)
-3~ ) »
_ ) DEFENDANT'S MOTION FOR
JEROME COLLINS, ) CONTEMET CITATION AGAINST
- ‘ ) THOMAS VANDER ARKE AND THE
) FEDERAL WAY SCHOOL DISTRICT
Defendant. ) ' :
3

The defendant, by and through his sttorneys, Tyler K. Firkins of Van Sicien, Stocks &
ms,mwwmmmmmmmmumamw.
L_MOTIONS
1.1. Ror an order to show cause why the Faderal Way School District should not be
held in contempt of Court for failing to eomply with a lawful subpoena.
1.2, Furan'ordermquiﬁn-gpaymnofw fees as civil contempt sanctions
against Thomas Vander Ark and the Bederal Way School District.

On Apzil 22, 1999, this Court iesusd a subpoena duces tecum directing the Federal
Way School District to produce the names addresses and telephane numbers of all stadents
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curolled ia Jeromic Collins® 6* period P.B, elass, mdmmfmpmducﬁmmmbem
29, 1999 at 9:30 a.m.. The subpocna was served on Clifford Foster, an sttorney representing
the school district who acoeptied sarvice of said subpoena on bahalf of the schoel district.

On. Agril 29, 1999, no documents were peoduced by the school distriot. Instead, the
mmmmmmmummmmmmmmmam
-‘pmducadbyendofbumeuonlspnlﬂo 1999. OnApnISO. 1999, no documents were
produced,

On May 3, 1999, the attomey for the defendant made numerous attempts to secure the
information required ta be produced by the subpoena, Atapproxl_mmlyti:mp-.m.onMay&
1999, the names and addresses were faxed o the attorney for the defeadant. No telophone
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aymbers have been praduced by the District. This motion was prepared ¢n aa emergendy
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CrRLY 4.8 authorizes the issuance of contempt citations where pevsonal service is
demonstrated by way of a proof of service. In this particular casc, theDmtmtwasservedand
coeptod survios of the subpoeaa fssued by this Court through its attorney of record, Clifford
Fostzr. Fugther evidence of the District's receipt of the subpocna is the partial production of
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material requested. (S¢e attached exhibit “A").
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Because the District has had adequate time to respond to the subpoena, and further the
District has not moved (o quash the subpoena, it has an absolute duty to comply with this
Court’s lawful order, The District has Eiled to comply and is in contempt,

In some instances, & trial court may sanction the intentional and purposetul failure to
obey trial court discovery orders by finding the defeadant in contempt. Staze v. Nelson, 14

WiApp. 658, 545 P24 36 (1975), RCW 7.20.040 provides:

"In cases other than those mentioned in RCW 7.20.030, before any proceedings can be
taken thetein, the facts constituting the cantempt must be shown by an affidavit

to the court or judicial officer, wd therenpon such court or officer may either
make an order upon the parion charged to show canse why he should not be arrested to
angwer, or issne & warrant of arrest to bring such person to enswer in the first
instance,

Thig statute has been hald to permiit the award of aftarmeys® fees to agarieved parties in
contempt cases, Kamstead v. Hauge, T3 Wash.2d 162, 437 P.2d 402 (1968); State ex rel,
Seattle Bouters Ass'r v. Flora Co., 163 Wagh, 120, 13 P.2d 467 (1932). Johnston v.
Bencficial Manzgemem Corp. of America, 26 Wo App- 671, 614 P,2d 661 (1980)

mmmt.m.mmmmmmmdmmmmmmm‘
comply with this Court's formal order. This Court shoald enter an order to show cause why
the Fedaral Way School District should not be held in contempt and miade to pay zuarneys

feag.
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IV, CONCLUSION
For all the forgoing reasons, an order to show canse should be entered by this Court
and a contempt citation issued, hgwﬂnrudﬂ:m'awdofmﬁmquimmwmmsin
thie bringing of thig acdon, '

DATED this mﬁy of May, 1999, at Auburn, Washington,

L L. T T S T

iQ
"

12
13
14
L
16
17
18

182

o 8 B R

28

Var SroLssl, STocks & FIRKING
ATTSAMETE AT Lawr

" aSOR AUBURN WAY WORTH « SUNTE ALQD
AUROEN, WARHINGYTOX nagoi-1482

(Zw3! aSd-danm sudufin
(RO RALCTEE TALIWA <185 At &I SANTA SEATTLL




_ 0 myy mel

. be@st‘af my‘knaw!étl‘ge; Fani wil mg-w
nt.’




T e e s (et v g £ e

e taw v e

' TaTAL P.63

4
e

kG
&

of _

2.

Cowm M YR 1= 23S W v ] 2=38 &

P e b emeie s e e ey v T e e s e e s s mran emn - § Lot A To e e RS SR S i i o
i k k A - T T T Tt ST A LS S : : ; : . o . b
. irJ . S P ) X N " ; " Rrodd e et T e L TR T T pup——
y - .
L3



