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IN m DISTRICT COURTFORFJNGCOUNTY
IN AND POETEESTATE OP WASEINGTON

FEDERALWAY DiVISION

CauseNot. O92*

DEPENDANT’SMOTION FOR
CONTEMPTCTrAfloN AGAINST
TIfOMAS VA1DRARK AND ws
FEDERAL WAY SCHOOLniflflcr

The dofcniant by andthroughhis attorneysTyler K- Iáhzsof Van Sic1ecStccks&

Phidns, andherebymovestheabet-entitledCourtlbr theIbilowing relief

L MOTIQNS

1.1. For an orderto shownce why theFed’al Way SchoolDistrict shouldnotbe

heldin contemptof Court for friliittg to comply with a lawful subpoena.

1.2. For anordericquixing paymentof attorneysfeesascivil contemptsanctkms

againstThomasVanderArk andtheFederalWaySchoolDistrict

USflTflOfl&C1

On Apill 22, igg, this Court issueda subpoenaducestnt directingthe Federal
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Way SchoolDistrict to producethenamesaddressesandtelephonenumbersof all students
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enrolledin JetumeColIin? t period P.t class. Thedatasetfor produc’donwasto be April

29, 1999 at 9:30am.. Thesubpoenawasservedon Clifford Poster,a atmeyrajxesendng

the schooldistrict who acccpt3edssvi eof saidsubpoenaon behalfofthe schooldistrict.

OnApril 29, 1999, no documentswtrt producedby the schooldicrict. Instead,the

S attorneytorüaDistrict informedtheattorneyfor thedefrndantthatthedocumentswoul4be
7

producedby endof businesson April 30, 1999. On April 30, 1999,no documentswere
B

produced.

On May 3, 1999,theattafleyfor thedefendantmadenumerousattemptsto securethe

ii mjj,n requiredto beproducedby thesubpoena.At approxImately4:00 p.m. Cu May 3.

12 1999. thenamesandaddresseswetu faxedto theattorneyfor thedthndant. No tSØQiW
IS

anwiherahavebeanproducedby theDistrict. This motionwaspreparedon an emergency
14

15
bans

is IIL_ - ANDARQTJME.NT

17 j EDIStRICTJSI?jçOr4’tMPr

18 CrRIJ4.8 authorizesthe issuanceof contemptcitationswheatpersonalserviceIs
19

demonstratedby way of aproofof service. In thisparticularcase,the District wasservedand
20

gcoqxedserviceetthb subpoenaissuedby this Court through Its attorneyof record,Clifford

22 Poster. Furtherevideaceof theDistrict’s receiptofthe subpoenais S pardal production of

material requerd. Seeattachedexhibit A’.
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BecausetheDistricthasbadadeajsatetime to respondto thesubpoena,and furtherthe

District baanot movedto quashthesubpoena,it hasan absoluteduty to comply with this

CourtsIntl order, TheDistrict hasthiled tocomply andis In contempt

5 32 47flRNEYSLFEESARE AN APP!IDflLTESV.MPJX

e souseinstances,atrial courtn*y nctioii theinCeIUiWIaI endpurposefulfailure to

obeytrial courtdiscoveryordeziby fin4big thedefendantin contemptSlatev. Nefron, 14

Wa.App. 658. 545 fld 361975. ECW7.20.044provides

I ln casotherthanthosementionedin RCW t20.Q30,beforeany proceedingscanbe
t}s1 therein, the actscanstthatingthe contemptmust be shown by en affidavit

I I outedto the aiuitorjudicial officer,andtherenpaisuchcourtorofficer mayeIther
matnnorderuponthcpaonchargedtosbowcansewhyethouldnotbeanestedto

12 answer,or issueawarrantof azi to bring suchpersonto answerin thefirst
13 thoce.’

14 This flatute hasbeonbold topaaiittheawardofattorneys’feesto aggrievedpartsin

contemptcases,kamneadv. Saige,73 Wash.2d162, 437 P.2d4021968;Sbrea ‘L

&a#IeSozrfnAss’nv. Pin Co.., 169 Wash.120, 13 P.244671932.IoMstonv.

De7daiMwrgcmemCoq& V4meñca26 Wn.App- 611, 614 P.2d661 1980

hi thepresentca theDistrict acceptedseiviceof the subpoenabut hasfelled to

20 comply with this Court’s canalorder. This Courtshoukicateran orderto show causewhy

21 ftc FedetalWay schoolDistrict shouldnot be heldIn contemptandmadeto payattorneys
22

fees.
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Poall the fogoing reawa, a ozdcr to shownse should be cnredby this Court

and a contwp citation su together wiTh iu axd of attorney feesklcuzxid by Colflns in

the b inging ofthis action.

DATED this the dq ofMay, 1999,atAuburn1 Wsthiiigtnn.
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This statemeit was prepared by MJ. JoN In my presenc?. I tavc i-evuew it
and find It tobe true and accuraté.to the best of my knowIédge I m WI1ftñ 1* ttsti4 là cou$
regarc$ngthe facts contncd in this statement : *

Signatur.1 - Date: * ..

* * *

.* ;* *
*.* ur:P.-3

v-*-**- ---t-- -r

-

-

___ ____


